From: au-banjul <au-banjul@AfricanUnion.org>

Sent: Friday, 13 February 2026 15:14

To: Arbaoui, Y. [Younous) <y.arbaoui@wvu.nl>

Subject: RE: Communication on the violation of the right to life by Algeria, Tunisia, Libya, and Egypt.

Dear Sir.

Yes, your communication is seized by the Commission. A formal letter will be
transmitted to you.

Best regards.

Registry
African Commission on Human and Peoples' Rights (ACHPR)
African Union

S au-haniul@afric .
(® 31 Bijilo Annex Layout, Kombo North

fu-. ,n-) ACHPR District,

Alrican Commis Western Region P.O. Box 673 Banjul, The

} Fingeiiis ':_|I ;
Gambia

¢ achpr.au.int



To: Mr. Abiola Idowu-Ojo, Secretary of the African Commission on Human and Peoples” Rights
31 Bijilo Annex Layout, Kombo Nerth District

Western Region P.O. Box 673 Banjul, The Gambia

Email: au-banjuliiafrica-union.org

Subject: Communication on the violation of the right to life (Article 4 of the African Charter on
Human and Peoples” Rights) by Algeria, Tunisia, Libya, and Egypt.

Dear Mr. Abiola Idowu-Ojo,

The Hijra Legal Clinic would like to submit a communication against the governments of
Tunisia, Algeria, Libya, and Egypt for violation of Article 4 of the African Charter on Human
and Peoples™ Rights (nght to hfe) when implementing parts of their migration policies, in
particular border control policies and cooperation with the European Union. Although Morocco
has not yet ratified the African Charter (1.e. a communication against it would be incompatible
ratione personae). the country 1s included in the facts and legal argumentation of the present
communication as Morocco plays a prominent role in migration control in the West
Mediterranean and West-Atlantic Routes as well as in the implementation of the Global
Compact for Migration (GCM) in Africa.

The Hijra Legal Clinic submits the present communication on behalf of two groups of
individuals: Migrants who have died since 2014 while attempting to cross the Mediterranean
Sea from North African territories, in an attempt to reach Europe; and migrants currently hiving
mn North African countries who are preparing or planming to cross the Mediterranean Sea, a
journey widely recognized as inherently perilous, in an attempt to reach Europe. North African
states exercise territorial jurisdiction over both groups before leaving North African maritime
borders. Unfortunately, the Hijra Legal Clinic does not possess the names of these individuals.
The majority of those who have already died remains unidentified, and most of the second
group 1s undocumented and lives in secrecy under precarious conditions in North Africa.
Further details regarding existing knowledge on both groups, the risks to their lives, and the
challenges related to identification of the deceased are provided in paragraphs 3.1 and 3.3
below. The remaining of the present communication contains the following elements:

1. Facts

2. States’ obligations under the right to life

3. Violations of states’ obligations: evidence and legal argumentation

3.1. Ineffective preventive measures
3.2. Failure to review current policies
3.3. Failure to facilitate identification

4. Exhausting national remedies
5. Urgent request for communication




5. Urgent Request for communication
Given the facts and legal arguments presented above, the Hijra Legal Clinic is submitting this
communication alleging the violation of article 4 of the African Charter (right to life) by
Algeria, Tunis, Libya and Egypt. The Hijra Legal Clinic respectfully requests the
Commission to:

(1) Strongly urge the Governments of Algeria, Tunisia, Libya and Egypt to:

A. provide clear justifications for their failure to take measures that were both feasible
and reasonably expected to rescue migrants who have died during attempted crossings
between 2014 and 2025

B. review the appropriateness of their border control and rescue policies to ensure
they do not produce the loss of life;

C. allow NGOs to provide search and rescue services in situations where States are

unwilling or unable to provide humanitarian relief themselves.

implement effective identification systems for deceased migrants;

assess the implications and unintended consequences of their migration agreements

with the EU on the right to life, especially those that finance border control measures;

F. take diplomatic, economic, judicial measures to advocate for the expansion of safe
and regular pathways to enter the EU, including through the GCM's IMRF process.

Mo

(1I) Request the Governments of Algeria, Tunisia, Libya and Egypt to report back to the
African Commission when they submits their next periodic reports in terms of article 62 of
the African Charter on measures taken to comply with the recommendations and directions of
the African Commission related to this case.

(1) Urgency and audience

In light of the preceding and the fact that migrants continue to die in North African maritime
borders, Hijra Legal Clinic is of the view that the case deserves immediate action from the
Commission. While the procedure can be conducted entirely through correspondence, the
Hijra Legal Clinic would be honoured to be granted an andience before the Commission.

Please accept, Mr. Secretary, the expression of our highest consideration.




